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A FEW WORDS ON THE CONSTITUTIONAL COURT 

 I will give a brief overview of the activities of the Constitutional Court. This 

background information is important for understanding the power point 

presentation that follows on the Court’s workflow.  

 

The origin of the Constitutional Court is found in our Constitution, which entered 

into force on January 1, 1948. Articles 134 and 137 of the Constitution provided the 

outline for the Court, which was an absolute novelty in the Italian institutional 

landscape at the time. Its presence in our legal system guarantees the inviolability of 

the Constitution. If the Constitutional Court finds that a law contravenes a provision 

of the Constitution, it may declare it unconstitutional and strike it from our legal 

order. 

When the Court declares a law to be unconstitutional, it ceases to have any effect, 

starting from the day after the judgment is published in the Official Journal of the 

Italian Republic (Article 136(1) of the Constitution); 

Constitutional review of laws is initiated in one of two ways: 

- A lower court which must apply a certain law in proceedings under its 

jurisdiction holds that the law violates the Constitution. In this case, the lower 

court makes a “referral order,” referring the matter to the Constitutional 

Court to decide on the constitutionality of the law. 

This is called “incidental constitutional review.” 

- The central Government concludes that a regional law, or a law of one of the 

two Autonomous Provinces (Trent and Bolzano) conflicts with the 

Constitution. In this case, the Government brings the matter before the Court 

in the form of an “application;” 

- One of the twenty Regions, or one of the two Autonomous Provinces that 

considers a State-level law invades its own sphere of legislative competence, 

and brings the matter before the Court in the form of an “application.” 



This form of review is called “direct constitutional review.” 

“Applications” and “referrals” are the two instruments that bring cases before the 

Court. They are called “petitions for certiori.” 

The Court, which is made up of fifteen judges, among whom one is elected 

President, meets for both “public hearings” and “closed sessions.” 

Constitutional proceedings conclude with the handing down of either a judgment or 

an order. 

Since beginning its work in April 1956, the Court has handed down more than 

20,000 decisions in the form of judgments and orders. 

Orders are, by nature, more procedural, since they do not address the question 

brought before the Court on the merits. When the Court issues an order, its ruling 

addresses even “manifestly unfounded” questions of constitutionality. 

Judgments of the Court are composed of the following elements, in order: 

The Headnote, which contains the following information: 1) the case number and 

year, which serve as the judgment’s identifiers, 2) the names of the constitutional 

judges who make up the college that ruled on the constitutional question, 3) the law 

that is the object of the decision, and 4) the subject who brought the question 

before the Court; 

The Statement of fact, which is introduced by the formula “Conclusions on points of 

fact” and contains a description of the situation that gave rise to the question of 

constitutionality; 

The Reasoning section, which is introduced by the formula “Conclusions on points of 

law,” and contains the constitutional provisions that have allegedly been violated 

and the legal reasoning that supports the holding; 

The Operative part, which is introduced by the formula “on these grounds,” and 

contains one or more holdings, one for each provision under review in the 

judgment; and 

The Signature, which contains: 1) the date of the decision, 2) the signature of the 

President and of the Judge who authored the decision, and 3) the date the judgment 

was filed with the Registry. 

Judgments may be “of acceptance” or “of rejection.” The former declares that a law 

is unconstitutional, while the latter declares that the constitutional question is 

unfounded and is, therefore, dismissed. 



In 1999, when its official website was published, the Court decided to publish its 

decisions (both judgments and orders) in PDF form on the site, in order to make 

them available to the public immediately after being filed with the Registry. This 

would make them accessible without the delay necessary to publish them in the 

Official Journal of the Republic.  

OPEN DATA AT THE CONSTITUTIONAL COURT 

The Court’s move toward open data originated with requests coming from 

university scholars carrying out research on the Court’s decisions. They complained 

that the decisions available on the official website were difficult to “process,” since 

at the time (2012) they were published only in PDF format. In order to facilitate the 

work of scholars, the Court sent them the data set of its decisions, divided by year, 

in free XML format. Later the Court decided to join in the “open data” project and 

began to release its data, subject to the Creative Commons Attribution 3.0 License 

(CC-BY-SA 3.0), in a designated section of its website, available to all users. As you 

may know, the license allows the data to be used only on condition that users cite 

the source and that any new information resources produced using the data are 

shared. 

 The following data sets have been made available on the site, for the time 

being only in XML format. The dati.cortecostituzionale.it project includes plans to 

release data in CSV and JSON formats as well: 

- the decision archive (Judgments and Orders); 

- the archive of “maxims” from the decisions; 

- the so-called “pending proceedings” in the cases before the Court: that is, the 

laws submitted to the Court for constitutional review, upon which the Court 

has not already ruled; 

- the so-called “biographical files of the constitutional judges,” which contain 

information related to each judge’s election, time on the bench, and role 

within the college of judges (Judge, Vice-President, President). 

After the data sets of the Court’s decisions were released, applications were 

created to further process the data they made available. One of these allowed the 

so-called “citation network of constitutional decisions” to be tracked for cases 

decided through the incidental form of review (T.Agnoloni e U.Pagallo, “The case of 

the Italian Constitutional Court between network Theory and Philosophy of 

Information,” in Informatica e Diritto, 1/2016). 



Another application from the same creators allowed for comparing the 

“citation network” described above with the “web of scholarly opinions,” that is, 

with the scholarly commentaries and analyses that have been dedicated to each 

decision. (T. Agnoloni, U. Pagallo, “The case law of the Italian Constitutional Court, 

its power laws, and the Web of Scholarly Opinions,” in ICAIL '15, Jun 08-12, 2015, 

San Diego, CA, USA). 

A web page is currently under construction that will be dedicated to open data 

(dati.cortecostituzionale.it) with a SPARQL Endpoint, which will allow the data to be 

queried, and which will be the focus of the power point presentation. 

 

THE INTRODUCTION OF ECLI IN THE CASE LAW OF THE COURT 

The Constitutional Court, together with the Court of Cassation, the Court of 

Audit, and the Council of State, participated in the “ECLI” (European Case Law 

Identifier) project, launched by the Council of the European Union (see G.U. C127 of 

29/4/2011). As part of the ECLI project, every State that adopts the ECLI nominates a 

governing or judicial body to act as the “national ECLI coordinator,” responsible for 

producing the list of identification codes for the participating judicial entities. 

In Italy, the Constitutional Court, the Court of Cassation, and the Court of 

Auditors, as well as the Council of State/TAR administrative justice system have all 

taken part in the project. The Ministry of Justice currently acts as coordinator. The 

ITTIG (Institute of Legal Information Theories and Technologies) has managed the 

technical aspects of the project, generating the identifiers to assign to Italian rulings. 

The ECLI for the Constitutional Court is as follows: 

ECLI: IT: COST: Judgment Year: Judgment Number 

For example: ECLI: IT: COST:2018: 143 

As of November 2016, all the decisions of the Constitutional Court, going back 

to 1956, when the Court began its operations, are matched with their respective 

ECLI code. 

At present more than three million rulings from participating Italian Courts 

(The Constitutional Court, the Court of Cassation, the Court of Auditors, the Council 

of State, and TAR) are indexed and accessible from the ECLI research interface at the 

e-Justice portal, and the publication is updated automatically thanks to the fact that 

the case law databases of the national courts are linked with the EU e-Justice portal. 

   



 The next step could be, as the Council of 22 December 2010 expressed in its 
“Conclusions,” to insert the English versions of the decisions, wherever available, 
into the metadata of the decisions identified through the ECLI. As we will see in the 
upcoming presentation, the Court selects some decisions, based on the potential 
interest they may hold for scholars abroad, to be translated into English. At present 
the English versions of these cases are published on the Court’s own website. 
Adding them to the ECLI circuit would be a very significant contribution to increasing 
their circulation at the European level, and to furthering knowledge of the work of 
the Italian Constitutional Court. 
 

POWER POINT PRESENTATION 


